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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No. 31 / 2015                 Date of Order: 07 / 10 / 2015.
M/S SHANKAR RICE MILLS,

NARWANA ROAD,

PATRAN,(DISTT.PATIALA)              ………………..PETITIONER
Account No. LS-08
Through:

Sh. Dharam Pal, Partner, Authorised Representative.

VERSUS

PUNJAB STATE POWER CORPORATION LIMITED.





       …….….RESPONDENTS.

Through
Er.Narinder Singh,

Senior Executive Engineer,

Operation Division

P.S.P.C.L, Patran.

Petition No. 31 / 2015 dated 13.07.2015 was filed against order dated 21.05.2015  of the Grievances Redressal Forum (Forum) in   case No.CG-36 of 2015   upholding   decision    dated 21.01.2015  of the Circle Dispute Settlement Committee  (CDSC)  confirming charges on  account of violations of  Peak Load Hour Restrictions (PLHR) and Weekly Off Days (WOD.)
2.

Arguments, discussions & evidences on record were held on 07.10.2015
3.

Sh. Dharam Pal, Partner, the Authorised representative appeared on behalf of the petitioner. Er. Narinder  Singh, Senior Executive Engineer / Operation Division, PSPCL, Patran alongwith Er. Kulbir Singh, AEE, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Dharam Pal, Partner the petitioner’s counsel (counsel) submitted that the petitioner is running a Rice Sheller having LS connection, Account No. LS-08 with sanctioned load of 164.764 KW under City Operation Sub-Division, Patran. The connection of the consumer was checked by   Addl. SE / MMTS, Patiala on 20.05.2011 and downloaded the data of the meter of the petitioner. The DDL print out for the period 11.03.2011 to 20.05.2011 showed Peak Load Violations (PLVs) committed on various dates during this period.   Accordingly, on the basis of this DDL  Print out / report, a demand of Rs. 1,79,840/- /- was raised against the petitioner by the AEE/ City Sub-Division, Patran  vide its Memo No. 1187  dated 30.06.2011  on account of  PLVs.



He next submitted that the petitioner filed a  civil suit titled as  M/S Shankar Rice Mills  V/S PSPCL challenging the imposing of penalty of Rs. 1,79,840/- which was decided on 29.10.2013  in favour of the consumer  and penalty was set aside by the Civil Court being illegal, null and void.  The PSPCL filed an appeal before the Addl. Distt. Judge,   Patiala in which the learned court accepted the appeal on the ground of maintainability of civil suit before availing the departmental remedy of PSPCL i.e. Dispute Settlement Committee etc.   He further mentioned that the learned ADJ, Patiala decided the question of maintainability only.  The findings of the lower Civil Court that the notice issued by the   PSPCL is null and void and against the principle of natural justice; were not reversed by the court of learned ADJ, Patiala.    So, the findings and interpretation of the learned DSC, Sangrur and Forum Patiala that the appeal stands decided in the favour of PSPCL has no merits as they failed to go through the judgments of both the courts.  The DSC and the Forum failed to consider that the civil court in its judgment and decree clearly held that the penalty imposed is null and void and against the principle of natural justice.


Further he stated that the respondents PSPCL failed to prove that the period, for which penalty was imposed upon the consumer for the violation of PLHRs and WODs, was of   peak load or was weekly off day.  No circular was produced by the PSPCL to prove that the period alleged by the PSPCL was of peak load and weekly off day.  In the absence of any proof, it can not be held that the period so alleged was weekly off day or that of peak load hour.  The PSPCL also failed to prove that the consumer was intimated in advance about the so alleged peak load hours and weekly off day and could not produce any circular / notification regarding that.  As per the provisions of PSPCL and under natural justice, a notice of personal hearing before imposing penalty is required.  Principle of natural justice requires that before imposing penalty atleast consumer must be given chance to put his version.   In the end, he prayed to set aside the decision of the Forum dated 21.05.2015 and allow the petition.
5.
            Er. Narinder Singh, Senior Executive Engineer / Operation, representing the respondents submitted that the petitioner filed an appeal before Add. Distt. Judge, Patiala and the Hon’ble Court passed the judgment to set aside the decision made by the Lower Court.   However, the consumer   is at liberty to approach appropriate Dispute Settlement Committees / Forum constituted under the Electricity Supply Act.    The penalty was imposed to the petitioner due to violation of Peak Load Hours under Electricity Supply Instructions Manual    (ESIM) No. 132.   Further he submitted that it is not mandatory for PSPCL to intimate the consumer about the peak load hour and weekly off day restrictions.  As per PR circular No. 03 / 2010 dated 18.03.2010, the consumers are required   to download the information regarding peak load hour restrictions / weekly off days from PSEB now PSPCL website.  The consumers are asked to visit the website of PSPCL on regular basis.  Moreover, these restrictions were not newly introduced and were application for the last so many years as per ESIM 131.1; as such no intimation was required to be given to the Petitioner.  The notice was issued to the consumer to deposit the amount of penalty.  The penalty charged to the consumer as per instructions of PSPCL due to violation of peak load hour restrictions is chargeable. He requested to dismiss the appeal as the claim of the petitioner is without any merit.

6.

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the representative of PSPCL as well as other material brought on     record.  The fact of the case remains that the data of Petitioner’s meter was downloaded by MMTS on 20.05.2011 wherein it was found that the Petitioner has violated Peak Load Hour Restrictions and Weekly off Days during the period of DDL between 11.03.2011 to 20.05.2011.  On the basis of DDL report, the Petitioner was charged a sum of Rs. 1,79,840/- on account of penalty for violating restrictions laid for observance of Peak Load Hours and Weekly Off Days.  Against levy of this penalty, the Petitioner filed a civil suit in the Court of Civil Judge (Junior Division) Samana, which was decided in favour of the Petitioner.  In subsequent appeal filed by Respondents, the Additional District judge (ADJ), Patiala set aside the decision of trial court with liberty to the Petitioner to approach appropriate Forums constituted by appellant / defendant Corporation under the Electricity Act /  Electricity ( Supply) Act and instructions Manual.  Accordingly, fresh application filed by Petitioner was heard by CDSC Sangrur and decided against him on 21.01.2015. Thereafter, the Forum, vide its order dated 21.05.2015 in case no: CG-36 of 2015, also uphold the decision dated 21.01.2015 of CDSC, Sangrur.
In his present Petition, the Petitioner has raised his major contention that he had not run his Rice Sheller during Peak Load Restriction Hours (PLRHs) and on weekly off days (WODs) and the Respondents has failed to produce any circular proving that alleged violation period was actually a Peak Load Restriction period or a Weekly off Day.  All issues framed during trial in the lower court were decided after detailed arguments in favour of the Petitioner and accordingly, the Petitioner is entitled for relief.
The Respondents, on the other hand, pleaded that Peak Load Hour Restrictions have been imposed for 3 hours for the last so many years and there was no change in the already existing instructions, therefore, no intimation was required to be given to the consumer as he already was adhering to these instructions since 2007, in accordance with his undertaking regarding observance of Power Restrictions, signed in A&A form at the time of conversion of his connection from MS to LS category.  They also relied on PR circular no: 03 / 2010, which provides that all consumers have to visit Respondents’ website to download and keep watch of imposition / lifting of power restrictions from time to time.   It was also contended that the Petitioner has run his full load continuously at all times and without bothering for the Restriction hours, which proves that he has used power as per his requirements inspite of the Restrictions and is thus liable to pay charges.

Minute persuasion of all evidences prove that the connection of the Petitioner was converted from MS category to LS category w.e.f. 03.10.2007 when the Petitioner becomes liable to observe Power Restrictions during restricted hours; A & A Form, containing clause regarding applicability of Power Restrictions was signed by him at that time, showing his awareness regarding applicability of Power Restrictions.  Further, during cross examination in the Lower Court, the Petitioner has also categorically admitted that instructions are given by the defendants from time to time to observe peak load hours and weekly off days, which proves the version of defendants that the Petitioner was well aware regarding Peak Load Restrictions and weekly off days since 2007.  Regulations framed under Electricity Act – 2003, (Electricity Supply Reglations-2005 & Electricity Supply Instructions Manual-2010, as applicable on the date of conversion of connection from MS to LS category and during the disputed period) provides for Power Restrictions for three hours between 18.00 hours to 22.00 hours, as regulated from time to time.  In 2007, when the Petitioner become liable to observe restrictions, instructions issued on 08.12.2003 vide PR circular no: 09 / 2003 were applicable which provides for restrictions from 18.30 hours to 21.30 hours during March and from 19.00 hours to 22.00 hours during April / May, for which the Petitioner was well aware since signing of A&A form on 03.10.2007.  Further scrutiny of records shows that there was no change in these timings and same instructions were applicable upto the disputed the period.  Therefore, I did not find any merit in the arguments of the Petitioner that no intimation was given to him that the period for which the penalty has been imposed was to be observed as peak load hours and weekly off days and that no circular / notification regarding applicability of peak load restrictions / weekly off days was brought to record by the Respondents. Contrary to this, I find merit in the arguments of Respondents that the Petitioner was well aware about the instructions for peak load restrictions as he has been penalized for violations at a number of times prior to the present violation against which levied penalties stands paid by him and had run load continuously as per his requirements, throughout the disputed period without bothering for the restriction or non-restriction hours and in the present circumstances, there was no need to give or provide him with specific information.

I have also gone through the DDL dated 20.05.2011.  The data clearly shows that the Petitioner had violated PLHRs / WODs on various time periods from 11.03.2011 to 20.05.2011 and thus is liable to pay penalty / charges for committing violations which did not justify any reason to interfere in the order dated 21.05.2015 announced by the Grievances Redressal Forum (Forum) in   case No.CG-36 of 2015.  Thus the amount, as assessed vide Forum decision dated 21.05.2015 is held recoverable.
Accordingly, the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM-114.


7.

 The petition is dismissed.







                      (MOHINDER SINGH)

Place:  Mohali.



            Ombudsman

                     Dated: 07.10.2015.

            
             Electricity Punjab





                                  Mohali.

